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Claim Objections 

Claim 61 is objected to because of the following informalities: The claim states 
that "the movable vehicle locator swivel plate pivots in a vertical plane". While it is 
generally true that the pivoting will pass through many vertical planes, this limitation 
seems overly broad in view of the drawings and the rest of the application and it is 
mentioned for clarity that this is understood in the broad sense mentioned above. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 54,56,58-61 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chumley (US 5,609,350) in view of Young (US 6,336,783) and Hahn (US 
6,092,970). 

Re claims 54,61 , Chumley teaches (generally figures 1 1 -1 2) a device and 
method to tow at least two vehicles comprising: 

a base comprising a longitudinally extending main support beam (not numbered) and a 
support base attached to said main support beam, 

a pair of wheels (generally D) on opposite sides of and connected to said rack support 
base having an axis of rotation at right angles to said main support beam, said axis of 
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rotation being located between front and rear ends of said base, 

a hitch (generally front of A) mounted on a forward end of said main support beam 

extending from the front end of said base for attachment to a towing vehicle, 

one or more racks (generally C) on said support base between said axis of rotation and 

said hitch for supporting a first vehicle pointed at a right angle to direction of movement 

of said base; 

a movable vehicle locator swivel plate (generally E, 59, 62) mounted on an upper side 
of and adjacent the rear end of said base for supporting two wheels of a second vehicle 
being towed, 

said movable locator swivel plate pivoting around a vertical axis (generally 61) capable 
of being a point of rotation for said vehicle being towed as said towing vehicle moves 
through a radius of a turn. 

Chumley does not teach the movable vehicle locator swivel plate located to the 
rear of said axis of rotation and Chumley teaches adjusting means but not that the 
means for adjusting said movable locator swivel plate being along a longitudinal axis of 
said base to adjust loads on said hitch comprising a downwardly a extending pivot bolt 
from said swivel plate engaging a hole in a series of holes in said base arranged along 
said longitudinal axis of said base whereby said swivel plate is movable between said 
holes for adjusting a load on said hitch. Young teaches the movable vehicle locator 
swivel plate (generally 70) located to the rear of said axis of rotation and longitudinally 
adjustable in order better tow a second vehicle (generally 51) and have more room on 
the forward vehicle tow rack (generally 30). Hahn teaches it is known to have 
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longitudinal adjusting means comprise a plurality of longitudinal spaced openings with a 
downwardly extending pivot bolt (generally 60) for holding vehicle wheels at a desired 
location (column 1 ). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have tried modifying Chumley by Young and Hahn to 
have tried having the movable vehicle locator swivel plate longitudinally adjustable and 
located to the rear of said axis of rotation in order to achieve the predictable result of 
better towing (and inherently balancing) of a second vehicle and have more room on 
the forward vehicle tow rack, and to have longitudinal adjusting means comprise a 
plurality of longitudinal spaced openings with a downwardly extending pivot bolt for 
achieving the predictable result of holding vehicle wheels at a desired location. 

Re claims 56,58-60, Chumley mentions an ATV but does not limit the type of first 
vehicle and is capable of having it be any type of vehicle. Although the limitations are 
only intended use for which Chumley is capable of handling, for sake of completeness 
and to speed up the case, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to have modified Chumley to use any type of vehicle 
in order to increase versatility. 

Conclusion 

Applicant's arguments filed 4/14/09 have been fully considered but they are not 
persuasive. 

Applicant argued that each of the references do not teach a movable vehicle 
locator swivel plate (MLSP). However Chumley teaches a top side mounted plate that 
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movably swivels with a downwardly extending pivot thus locating and adjusting a 
vehicle load at different points on the device. Young teaches a vehicle plate that adjusts 
the vehicle held longitudinally to improve load and balance characteristics. Hahn 
teaches it is known to have a vehicle locating plate held by a downwardly extending 
pivot bolt that moves longitudinally. So all of the references have a MLSP and have a 
shared field of locating vehicles. 

Applicant argued that each of the references individually lack the features of the 
claim, however since this is a 103 combination rejection it is the combination not the 
individual references alone that are used. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 
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In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the references 
each show a common field of interest in the locating of vehicles as well as various 
improvements and alternative ways of locating vehicles and so one of ordinary skill 
would look at the references and understand the usefulness of the combination and 
thus make it obvious to try. As mentioned above Chumley teaches a top mounted swivel 
plate for locating a vehicle showing a downwardly extending pivot, Young teaches a 
vehicle plate that adjusts the vehicle held longitudinally to improve load and balance 
characteristics, and Hahn teaches it is known to have a vehicle locating plate held by a 
downwardly extending pivot bolt that moves longitudinally. The combination allows the 
Chumley to continue operating to hold vehicles but in an improved manner and the 
benefits listed in the rejections are some but not the only benefits of the combination. 

Applicant's declaration of commercial success is not convincing as it is not 
clearly demonstrated that the instant invention alone resulted in the improved sales as it 
may have been caused by other factors such as improved marketing and increasing 
sales for the overall market. 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Scott Lowe whose telephone number is 
(571)272-6929. The examiner can normally be reached on 6:30am-4:30pm M-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saul Rodriguez can be reached on (571)272-7097. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Michael Scott Lowe/ 

Primary Examiner, Art Unit 3652 



